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Recent Case laws

BUSINESS EXPENDITURE AD-HOC DISALLOWANCE -TELEPHONE, VEHICLE $.37
Ad-hac disallowance of xpenditure without any eason s notpropor further, there s noclement o parsanal
ser out of telephono cxpensas, vahicle expenses, car insurance expenses and offce expenses of the
company.

RajatTradecom India () Lid.vs. Dy, CIT (2009) 23DTR 311 (ind (Trb)
BUSINESS LOSS - SHARE BROKER IRRECOVERABLE AMOUNTS FROM CLIENTS 5.28()

Assesseo a share bioker writing off amounts due from clients i the course of business as recovarabio,
sameis allowable as business oss under section 28()

Kotak Securties Ld.ve. Addl CIT (2009) 24 DTR 214 (Wum )(Tib)

BUSINESS INCOME - INCOME FROM HOUSE PROPERTY - INCOME FROM WARE HOUSING S.22,
280)

Assesses not merey leting out s premises for warehousing but being also under oblgation to provide.
‘adequate secuity o the materal stored apartfom roceiving and delverng stock, taking physicalnventory.
2t regular ntervals, o do loading and unloading and stock taking in addiion to enstring proper spray of
pestides in the godown, i was deing a complex commercial actiuy, hence, feceipts Wero axable as
busingss income and ot income house property, more so when receips were assessed as business.
income nthe pastand hero was no change n factual rlegal positon.

1TOvs.Rasikial & Co. (P) Lt (2009) 123TTJ278 (Mum)

DEDUCTION OF TAX AT SOURCE - FEES FOR PROFESSIONAL OR TECHNICAL SERVICES -
‘TRANSACTION FEE-S.9(1)(vi) 40(e)(e), 194

Transaction feo paid o stock exchange on the basis of volume of transaction s payment for use fciites
providod by stock exchange and not or any services, ither technical or manageral, henc, povisions of
Secion 194 J arenotatracted andno disallowance can be made byinvoking secton 40(a)(a).

Kotak Securiies Lid.vs. Addl. CIT (2009) 24 DTR 214 (Mum) (Trib)

INTEREST ONBORROWED CAPITAL -S.36(1)(i
there were funds avaiable botn nterest fiae and overdraftand /orloans taken a presumplion would ariso
hat investment would be outof he nter ree funds generatad or avalablewih the company. fthe nerest
1o funds wor suffiient (o meet the investments, prosumplion that the borrowed capial was used for
purposes ofbusiness hence ntorestwas deductible.

ITvs. Rellance Utites and Power L. (2009) 313 TR 340 (Bom.)

ey imposty sy rfrale o a i pssty.
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‘The assesses has furnished all the relevant material which was neither n accurste nor has concealed any
particulars of is income which i necessary or computaton of otal income. The AO did no i the explanation
qiven by Assessee 1obe false inspite of this AD mposed penaly on Assesse. As AO has faied o pint any exact
fallra of the Assessoo forwhich penalty was levied u'. 271 (1)(0). As Assessee has furished al he detais and
hasgiven subslaniial eidenice penalty canotbe levied by invoking explanation

his.Najma M. Kanchwala us 17O (2009) 24 DT 369 (Mum)(Tib)

Edioral Noto:- UOI vs. Dharmendra Textle Processors 4 Ors. (2008) 219 CTR 489 (SC) discussed and
distinguished.

PROFITCHARGEABLETOTAX LIABILITY PAYABLETO CREDITORS 41 (1)

The provision under section 41 (1) could not be appled n the absance of cessation of abilles,on the mere fact
that the amounts were outstanding for more than 3 years and also i case of absence of uniateral etres i the.
books ofacoounts

DSAEngineers (Bombay) v.ITO (2008)30 SOT 31 (Mur).

PRECEDENT - HIGH COURT S.254

Asoltaryjudgement of any High Court in country on  partcular poin r st should be followad s car and
Spint by al Benches of Tribunal nowithstanding contrary views expressed by some Benches of Trbunal
notwihstanding contrary iews exprossed by some Bonches of Trbunal,unless ther s irong reason to deviale
from iew expressedby High Court

TOvs. RanisatiFabric Mils (7) L. (2009) 118170263 (Mum.)

Sa ot t o decsons, o sy e i o sgposch o ok




[image: image4.jpg]| FORTHCOMMING ACTIVITIES

Date Details o Program Faculty/Guest
Other Detals

30072009 | AGM.of Ralpur Branch

03082009 | Oriantation Programe for Students

08082009

07.082009 | Ful Day Seminar on LLP CARksnay Gupta

260720091 | State Level Students Seminar CAGHsh Ana

27.082009 GARavi Gupla

Congratuldation

New Team at Income Tax Bar Association, Raipur
he New Managing C:
congratulate the enits
asunder-

Jommitee has taken charge at Income Tax Bar Assocition, Ralpur. We
loam and wish them a successlul yoar ahead. Tho Managing Commitee is

CARB Doshi
(CA Ravi Kumar Agrawal
(CARajesh Rathi

CA Manoj Rathi

Kishoro Baja, P
CARLNMuithy

A Manesh Agraval

A Prakash Rathi

Ay Ajay Prakash Goonka

Name Dosignation
Ade'S S Prajapati Prosident
(CA Lait Kumar Jain Secretary

Vice President |
Vico Frosident 2
Treasurer

Joint Secretary 1
Joint Secretary 2
Executive Member
Exccutive Momber
Executive Momber
Executive Member

| Solon s actng o ity ad cevicion, | nferen ot ad s

ik ey vl rosbydo e moe g han v, Weston sl
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240509 | Toeconterancing programme on we
o Compliancs cpaceritng o NonPorit
Oigniatons wih spocal reterence 11 Actana
PR R B Ao repaatn of proc repos
A earanc t i s oot WO
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| | 27052009 | WatonatSaranaron et Toxes Chanesh Sarta oatis
(Orgaizd by Dt as Law. ChNanosFacne
ot of A ChNanan Daraia
Chhkush Golscma |
01072008 | CAday Coleraion frag Histing by CA
Rjendn Frasas
Komnsemal |
07072000 | 15APT Clsses |
| | teorzons
09072008 | Locturo mesting on Urion Budget CAR®. Dosn N
3008 oty i 1 8o
| [ re0rases | Sorinrononeutot 200 ChshabiMotowala | 2Hs
| | 17.07.2009 Amendment made by finance Act 2008 (CAS.G. Aggrawal NIL
oty 1 ar
| | 23072000 | Tolconteancing rogrammo an ozhs
“Cpporimies Chatanges and Eincal
hsramansforne CApretesson & Tha
Foanco (No2) Bl 2003 AGause by caue
‘ oy B

“Optimism is your best defense........."

Optimismis yourbost defens against atacks or cilism from other poople.You ao reo o percelve olhor people’s
Intentions however you want: I you reat them as i they are posilive loward you, regardless of their actons,attacks.
wildisolve,

| You may not ke the behavior and actons of thers, bu o label them bad is o 1aka away possibies for change.
| Anyiime you want o call or label a person something nogatie, rophrase and say o yoursall his person s
| temporariy acing e " something negative."

Wivesting s st i o i o, yout proby e making any e God st b, e Sacs
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Folowing sub commites wers formed, with a viev to associate our members in the effiient functoning ofthe

branch.

SNo. |_Sub-Comuities Chairman/Chair-person

1 Gore Group Comities ‘GAKM. Doshpandey

2 Professional Development Commitiee. GA PC. Maloo.

3 (CPE & seminar Gomitse GA Ravi Agraval

4 ‘Sport Commitee (CA Rajesh Agraval

5 Ubrary Commitiee GA Vikash Shan

6 Information Technology & Coaching CA Suresh Agranal
Committee

7 News Letier Committee A Ankush Golechha

8 Media Comittee A Rishikesh Yadav

s Women Siaring Commities CAKalpana Aggravala

PANEL OF FACULTIES FOR ORIENTATION PROGRAMME

Raipur Branch of CIRC of GA s gong o start the oriontation programme for CA-IPCCIATC students onregular
basts, inlorosted membrs ae requestad 1o ampanel them and share thei experience and knonledge wit he.
studenis. Remunaration wilbe paid o facules

Topics obe covered nthe programime are

01, Porsanaliy Develoment
02. Communication Skl

03. Offce Procadure

04, Business Environment

05. Ganaral Commercial Knowledge
Facultymay choosa on or more of e above 0pics.

Formore detas and empanciment contact GA Suresh Kumar Agrawala
PhiNo.2543150 (0, 4255 22803 (m)

Once v el ot iperc nderstanig s he s condin
570 tane g vong el nfallng o coret o e, Geoge s
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